Mr. Canada explained how he and Mr. Sammons connected the steel
on the day MJC. Bates had them under observation.  He indicated that the
bottom part of the diagonal had to be "burned" because the holes did not
match up.  After the lower end was connected, Mr. Sammons was standing
at the "X" location and from that vantage point Mr. Canada stated
that he could tell that the upper portion of the diagonal steel holes
would not line up and that a torch would be required (Tr. 238).  He and
Mr. Sammons then removed the "choker line" off the crane which was holding
the diagonal brace and came down to obtain a basket.  Mr. Smith then climbed
up the diagonal and attempted to attach the brace with a wrench, but he
couldn't make the connection (Tr. 230).  In his opinion, neither he
nor Mr, Sammons did anything which would indicate a lack of confidence
as a connector (Tr. 240).  He indicated that Mr. Smith's decision to
climb up the diagonal with the choker removed was his own decision, and
he too would have climbed it if he thought he could make the connection,
but he would not have done so unless the choker were attached to the
steel with some tension on it (Tr. 241),

With regard to safety belts, Mr. Canada stated that he was furnished
one that fit him.  As for the boom trucks, he stated Mr. Bates took the
position that he could hire operators during the 60-day period without posting
the jobs, and as the temporary safety committeeman, Mr. Canada believed
that qualified people had to be hired to operate the trucks (Tr. 242-243),

On cross-examination, Mr. Canada testified that during his employ-
ment with the respondent no safety job grievances were filed, and no
safety complaints were ever lodged with MSHA, other than the discrimination
complaint filed by Mr, Sammons (Tr. 245).  He could not recall what
Mr. Sammons said to Mr. Bates when he informed him that the boom truck
jobs should be posted.  He did recall that Mr. Bates "was hostile", and
stated that he had sixty days to post the jobs.  Mr, Canada acknowledged
that he said nothing to Mr. Bates about safety at the time of this
incident, even though he was the safety commit teeman (Tr. 249).  As for
the use of baskets while installing the steel at the refuse bin, Mr. Canada
acknowledged that as a general practice it would not speed production
while erecting the entire diagonal structure unless two cranes were provided,
and that it would not be possible to connect the sheets of steel with the
use of a basket.  However, in the instant case, the basket was at the site
and it would be a simple matter to use it to burn the upper diagonal
(Tr. 249-250),

In response to questions from the bench, Mr. Canada stated that he
did not dispute the fact that Mr. Bates was free to choose anyone he
desired as a boom truck operator during the initial 60-days.  He also
acknowledged that the two men he selected were capable and did the job,
and that he and Mr. Bates simply had a difference of opinion as to whether
other people should have been given an opportunity to bid on the jobs
(Tr. 253).  During the time the two men selected by Mr. Bates operated
the trucks, no incidents occurred which placed any miners in jeopardy,
and at no time during his employment did he file any safety complaints
with state or federal inspectors (Tr. 253).
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